the loading machine 4/ and the B-23 shuttle car, were left in an inoper-
able condition at the end of complainant's shift on April 21, 1980, the
day complainant was discharged for failure to perform his job.  It was
also uncontroverted that complainant's repairmen failed to wire a cutting
machine properly a few weeks before his discharge (6/26, Tr. 18-19).  It
was necessary for Shepherd to rewire the cutting machine on the day shift
while 14 to 16 miners were paid to wait while the machine was rewired.
Shepherd testified that complainant was competent in electrical matters
and that he knew that if complainant had been with his men that morning,
he could have made certain that the cutting machine was properly wired
(6/26, Tr. 19; 61; 109; 156). Although the miners were exceedingly un-
willing to say anything at the hearing which was in any way critical of
any other miner, at least two miners indicated that there was a hostile
relationship between Shepherd and complainant (6/24, Tr. 236; 6/25, Tr.
152) and one of the repairmen testified that he did not like to talk to
Shepherd and avoided doing so when possible (6/25, Tr. 81).

Moreover, it is significant that two of the repairmen, Hall and
Lewis, testified that Pearl Campbell, the section foreman on the day
shift, reported them for leaving equipment in an inoperable condition
when, in their opinion, it was not their fault (6/25, Tr. 39-41; 60;
127).  Hall claimed that Campbell would report equipment as being inop-
erable to excuse his failure to produce as much coal as he thought was
required of him (6/25, Tr. 62).  Shepherd testified that complainant
would report that all equipment was operable, but he would receive calls
from underground that equipment was not operable (6/26, Tr. 54; 161-162;
6/27, Tr. 59).  Since Shepherd personally went underground every day and
frequently repaired equipment himself, there is hardly any way that Camp-
bell could have falsely claimed that equipment was inoperable just to
conceal his own deficiencies as a foreman (6/26, Tr. 164).  The testimony
discussed above supports my conclusion that Shepherd's testimony about
complainant's leaving equipment in an inoperable condition is more cred-
ible than complainant's denial that he frequently left equipment inop-
erable.

Another aspect of the repairmenfs testimony which requires some dis-
cussion is that they were definitely on the defensive throughout their
testimony.  They realized that they had not performed well on the morning
of April 21, 1980,  In all probability, they had done almost nothing be-
tween the time they went underground and the time complainant came into
the mine about 2:15 a.m..  That would explain why all of them had to
claim that they were working on installation of the motor on the loading
machine until 2:30 a.m. (6/24, Tr. 24-33; 6/25, Tr. 9-13; 88-89; 162-166).
Gross was so ill at ease about the amount of work he had done that night
that he testified that he had helped Hall install the clutch on the

47Since the repairmen had finished installing a motor in the loading
machine, the only defect in the loading machine was that the front canopy
legs were not secured in their holders.  The day-shift operator ran the
loader in that condition, but the second-shift operator refused to do so
(6/26, Tr. 180; 183; 6/25, Tr. 72; 76; 146).

1672he repairmen gave different testi-
